City of Nanaimo F ELE @@p Y

REPORT TO COUNCIL
DATE OF MEETING: 2012-MAY-14
AUTHORED BY: DAVE PADY, PLANNING ASSISTANT, CURRENT PLANNING

RE: LIQUOR LICENSE APPILCATION NO. LA78 — SIMONHOLT RESTAURANT — PATRON
PARTICIPATION ENTERTAINMENT

STAFF’'S RECOMMENDATION:

That Council endorse the application to permit patron participation entertainment for an existing
food primary liquor license held by SimonHolt Restaurant located at 6582 Applecross Road.

PURPOSE:

The purpose of this report is to provide information to Council regarding the application to
amend an existing food primary liquor license to include patron participation entertainment
(dancing).

SUMMARY: "

The City of Nanaimo has received correspondence from Mr. Cody Dreger regarding his
application for a permanent change to a food primary liquor license, located at 6582 Applecross
Road (Attachment A). Mr. Dreger is requesting a local government resolution in support of his
application to the provincial Liquor Control and Licensing Branch (LCLB) to permit patron
participation entertainment in order to allow restaurant patrons to dance to live music. Live
entertainment is permitted and currently being provided by the restaurant and it should be
noted that the Bylaw Services Department has no record of any nuisances or disturbances in
the vicinity of the restaurant. This type of facility in the north end helps to reduce drinking and
driving as it is within walking distance for many residents in the area. Results from
neighbourhood notification are approximately equal, with a majority of opposition related to
noise and drinking and driving.

A local government resolution is required by the LCLB before it will consider the application to
permit patron participation entertainment within a food primary licensed establishment.

BACKGROUND:

Subject Property

The existing restaurant is included within the Woodgrove Urban Node of the City’'s Official
Community Plan (OCP) and is currently zoned Woodgrove Urban Centre (CC4). A restaurant
is a permitted use within the CC4 zone.
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On 2012-JAN-18, Council voted to endorse a previous application from SimonHolt in order to
extend its late night hours of liquor service from 12am to 1am, Thursday to Saturday, in order
to provide late night entertainment. The LCLB has since approved the liquor service extension
application.

In June, 2002 the City of Nanaimo retained Neilson-Welch Consulting Inc. to prepare a Liquor
Control Strategy, which Council subsequently adopted. In terms of food primary
establishments, the Liquor Control Strategy recommends that Council support restaurants that
wish to include patron participation entertainment, but only in cases where the restaurant
provides, in writing, an outline of the types of entertainment proposed and the assurance that
food service will remain as the primary function. The applicant has verbally stated that he plans
to provide live music, along with the occasional DJ, and wishes to allow patron participation
entertainment. A formal letter from the applicant has been received and confirms that their
primary objective is to continue being a food primary license and they anticipate little change to
the current 75% food and 25% alcohol sales.

According to the LCLB Licensing Policy Manual, patron participation entertainment is defined
as:

“any form of live entertainment that entails the active involvement of patrons or

results in patrons leaving their seats, including but not limited to:

e sing-along’s or karaoke;

e dancing; and

e amateur night, in which patrons are invited to sing, dance or perform
stand-up comedy routines”

As part of the food primary amendment review process, the LCLB asks the local government to
comment on the following:

e The potential for noise if the application is approved:
SimonHolt Restaurant is located within a shopping plaza on Applecross Road. The site is
adjacent to Costco Wholesale store and directly to the south of the site is the ICBC office
and vehicle compound. The east side of the site is an undeveloped parcel but was rezoned
in 2009 to permit two 20-storey towers and a single storey commercial building. There are
existing multi-family developments to the north and northwest of the site and further north is
a mix of multi and single family residential. The strata multi-family units directly to the north
of the site were created for seniors. When deciding on whether or not to support the
application, Council is asked to consider any potential for increased noise and disturbance
to neighbouring residents that may be caused by allowing patron participation entertainment
within the existing restaurant. Comments have been received regarding the existing and
anticipated increase of noise generated by the restaurant.

e The impact on the community if the application is approved: The subject property is at
the edge of the Woodgrove Urban Node, which abuts a wider area to the north identified as
Corridor within the City’s Official Community Plan (OCP).

The applicant wishes to include entertainment in order to provide restaurant patrons with the
opportunity to dance to jazz and blues music already being provided. Provincial liquor law
allows food primary licensed restaurants to provide live entertainment but local government
comments are required in order to permit dancing.
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The Woodgrove Urban Node and surrounding areas in the Corridor designation both
support higher intensity of mixed land uses.

North Nanaimo has few entertainment options, the lack of which requires that individuals,
wishing to have an evening out, drive or take a taxi to the downtown. The applicant has
specified that musical performances and dancing activities will be in the evening after
dinner. The specified musical genres are meant to attract a mature audience and
appropriately fit the ambiance of the dining facility. The restaurant receives requests for
private functions such as staff parties, charity events, corporate events, etc. While the
restaurant hires live entertainment for these events and on weekends, the owner would like
to afford people the opportunity to dance if they would like to do so.

The RCMP has no concerns with the proposed entertainment endorsement for the
restaurant.

o Where the amendment may result in the establishment being operated in a manner
contrary to its primary purpose: The restaurant will provide a full menu and has provided
written assurance that the primary function will be that of a restaurant (Attachment B). All
restaurant guests will be seated at tables but will have the opportunity to get up and dance
on the restaurant’s small dance floor. The small dance floor will be removed when there is
not a live performance. A letter has been received from the Alliance of Beverage Licensees,
a Vancouver based organization, which raises concerns that this application may be a
strategy by a food primary license holder to operate as a nightclub. It should be noted that
in their letter they state their opposition is to the extension of liquor service hours, which
Council has already supported, and there is no mention of patron participation
entertainment, which is the subject of this application. Several comments received from the
surrounding neighbourhood indicate there is concern about, and opposition to, the
restaurant functioning as a nightclub.

e The views of residents: A public notice and comment sheet was mailed and hand
delivered to the owners and residents of buildings and properties within 100m of the subject
property. A total of 149 comment sheets were delivered. 47 responses have been
received; 22 are in support of the application while 25 are opposed. Those opposed to the
application cite concerns related to noise, drinking and driving, disruptive behaviour in the
neighbourhood, and the restaurant operating as a nightclub. A summary of the responses
received is attached (Attachment C).

Opt Out of Application Process

With respect to all food and liquor primary Ilcense applications, it is worth noting that Council
has the option to provide no comment. If Council chooses to opt out of the application process,
Staff will inform the LCLB of Council's decision and no further action will be taken by Staff
regarding the application. If a local government chooses to opt out, the LCLB will start their
own review process, which could considerably delay the application process. As such, Staff
does not recommend Council opt out of the decision making process regarding this application.

Next Steps

Once Council has made a recommendation regarding the application to endorse patron
participation entertainment, Staff will forward the recommendations to the LCLB. The ultimate
decision regarding this food primary license amendment application will be made by the LCLB.
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DISCUSSION:

Staff supports the application and recommends that Council endorse the application to permit

patron participation entertainment for an existing food primary liquor license held by SimonHolt
Restaurant located at 6582 Applecross Road.

Respectfully Submitted,

Dave PadyY Planning Assistant
CURRENT PLANNING

Concurrence by:

o -//’7 /é
/ ’ L. L
A. Tucker T. $Swabgy

GENERAL MANAGER
. COMMUNITY SAFETY & DEVELOPMENT

DIRECTOR OF PLANNING
COMMUNITY SAFETY & DEVELOPMENT

CITY MANAGER COMMENT:

| concur with the staff recommendation.

Drafted: 2012-MAY-07
Prospero: LA78
DP/pm
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MEMORANDUM

TO: Dave Pady
Planning Assistant, Current Planning

FROM: Randy Churchill
Manager of Bylaw, Regulation & Security

DATE: 2012-Apr-02

SUBJECT: Application to for an entertainment endorsement- 6582
Applecross Road — Your File LA78

Bylaw Services has no record of any nuisances or disturbances in the
vicinity of the Simonholt Restaurant at 6582 Applecross Road.

Randy Churchill




